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LIVING SPACE (PAN: JGVPS8146D) a proprietorship business having

address at 1/9A Dover Lane, Post Office and Police Station Gariahat,

Kolkata-700029 represented by its proprietor namely MR. ANIКЕТ

SINGH (PAN: JGVPS8146D & AADHAAR NO- 4718 9943 6172) son

of Mr. Sanjay Singh by faith Hindu, by occupation Business, by

Nationality Indian, having address at 549 Block-N New Alipore, Post

Office and Police Station-New Alipore, Kolkata-700053, hereinafter

called and referred to as the "LAND OWNER / LANDLORD" (which

terms or expression shall unless excluded by or repugnant to the

subject or context be deemed to mean and include its successor in

office, administrators, legal representatives and assigns) of the FIRST

PART.

AND

NEW BENGAL BUILDERS (PAN: AAYFN2957K), a Partnership Firm

having its office at 37, Topsia Road, Kolkata-700039, represented by

its partners:

Mr. GULZAR ALAM (PAN: AОВРА8809C & AADHAAR NO-

7585 4200 1200) son of Mehdi Ali Hassan, by Occupation:

Business, by Faith: Islam by Nationality: Indian, residing

at Chappan Talab, 37 Topsia Toad, P. S: Tiljala, Kolkata-700039

West Bengal, India.

Mr. MD FAISAL LARI (PAN: AMIPL9066H & AADHAAR NO-

464640650695) son of late. Wajihullah Lari, by Occupation:

Business, by Faith: Islam by Nationality: Indian, residing at

22/1/h/9/2, Bright Street, Kolkata 700017, West Bengal,

India, hereinafter collectively referred to as the

"DEVELOPER/BUILDER" (which term shall, unless repugnant

to the context or meaning thereof, mean and include their
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respective legal heirs, executors, administrators, successors,

and assigns) of the SECOND PART.

THE HISTORY OF THE TITLE IS GIVEN BELOW:

WHEREAS the schedule mentioned property along with

other land belonged to the recorded owner Nani Gopal

Sardar and on 2nd day of March, 1964 he sold and

transferred the same in favour of Sayaram Basu by virtue of

a Deed of Conveyance which was duly registered in the office

of the A.D.S.R. Baruipore and recorded in Book No.I, Volume

no. 37, pages 1 to 3, being no. 1467 for the year 1964 and by

virtue of that Deed said Sayaram Basu became the owner of

35.50 decimals of land.

AND WHEREAS a part of the schedule mentioned property

was recorded by Hiralal Sardar in R.S. Khatian No. 1501 and

he was the recorded owner and possessor of that land.

AND WHEREAS that Hiralal Sardar by virtue of a deed of

sale registered before A.D.S.R. Baruipore on 14.08.1964 sold

and transferred 78.50 decimals of land in favour of said

Sayaram Basu. That deed of sale was recorded in that

registry office in Book No. I, Volume no. 101, pages 226 to

228, being no. 7982 for the year 1964.

AND WHEREAS by a Deed of Conveyance which was duly

registered before D.S.R. at Alipore on 20.11.1978, the said

Sayaram Basu sold and transferred 4 Cottahs 14 Cottahs 07

sq. ft. "of land in favour of Upen Sardar. That deed was

recorded in that registry office in Book No.1, Volume No.

199, pages 268 to 270, being no. 6690 for the year 1978 and
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by virtue of that deed said Upen Sardar became the sole and

absolute owner of the said land mentioned hereunder in

Schedule. By physical measurement the land measured

about 4 Cottahs 10 Chittacks 25 sq. ft.

AND WHEREAS the said Upen Sardar entered into an

agreement with one Roup Sanfui for filling of the scheduled

land and to solve other related work and to settle the local

dispute including Municipal problems of the said land and

accordingly an agreement was executed between them by

which it was decided that said person will take

Rs.91,00,000/- out of total consideration and the rest of the

amount will be taken by the then vendor (Upen Sardar) if the

property is sold to some other person.

AND WHEREAS the said Upen Sardar by virtue of a Deed of

Conveyance before D.S.R. V at Alipore on 2/06/2023 sold

and transferred the land measuring about 4 Cottahs 10

Chittacks 25 sq. ft. to the First party/ Living Space,

represented by its proprietor Mr. Aniket Singh with Roup Sanfui

acting as the confirming party, for a total consideration of

Rs.92,00,000/- (Rupees Ninety Two Lakh) only, out of which

Rs, 1,00,000/- (Rupees One Lakh) only was paid to Upen

Sardar and Rs.91,00,000/- (Rupees Ninety One Lakh) paid

to the confirming party (Roup Sanfui). That deed was

recorded in that registry office in Book No I, Volume No.

1630 pages 48996 to 49024 being no. 1713 for the year
2023.

AND WHEREAS the First Party mutated its name at the

B.L.L.R.O and obtained new L.R Khatian No- 4380 on the
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15th day of September 2023. Further, on 17th Sept, 2023 the

First Party applied for conversion of the nature of land from

Bagan to Bastu and on 19 December 2023 obtained the

conversion certificate from the B.L.L.R.O vide case number

CN/2023/1615/7227. The first party also applied for the mutation

at the Rajpur Sonarpur Municipality vide application number

RJSP/23-24/MU/005522 dated Sept 20, 2023 and obtained the

mutation certificate from the Rajpur Sonarpur Municipality on the 27

Sept, 2023 vide certificate number RJSP/23-24/MU/005522/

123856.

Hence the First Party hereby becomes the absolute and sole recorded

Owner in respect of the Scheduled Property.

WHEREAS the First Party/Landowner, being desirous of developing

the said property, approached the Developer with a proposal for

development of the scheduled land on joint venture basis, which the

Developer has duly accepted, and in pursuance thereof, this

Agreement is being executed.

AND WHEREAS the Lantiowner represents and assures the Developer

that he is the absolute andilawful owner of the said property, having a

clear, marketable, and undisputed title thereto, free from all

encumbrances, claims, liens, or litigations. The Owner further affirms

that he has the full authority, capacity, and right to enter into this

Agreement and to perform all obligations contemplated herein.

Relying upon the aforesaid representations and warranties, and upon

being satisfied and to be true and correct, and acting in good faith

thereon,, the Developer has agreed to enter into this Agreement and to

invest time, resources, and amounts as set forth herein.
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NOW THIS AGREEMENT WITNESSETH and it is hereby

agreed by and between the parties hereto as follows:

I. DEFINITION: Unless there is anything repugnant to the

subject or context:

(a) LANDOWNER: Shall mean LIVING SPACE (PAN: JGVPS8146D) a

proprietorship business having address at 1/9A Dover Lane, Post

Office and Police Station Gariahat, Kolkata-700029 represented by its

proprietor namely MR. ANIKET SINGH (PAN: JGVPS8146D &

AADHAAR NO- 4718 9943 6172) son of Mr. Sanjay Singh by faith

Hindu, by occupation Business, by Nationality Indian, having address

at 549 Block-N New Alipore, Post Office and Police Station-New

Alipore, Kolkata-700053, hereinafter referred to as the

"LANDOWNER" (which expression shall, unless repugnant to the

context or meaning thereof, mean and include his/her legal heirs,

representatives, executors, administrators, successors, and

assigns)).

(b) DEVELOPER: Shall mean M/s. NEW BENGAL BUILDERS (PAN:

AAYFN2957K), a Partnership Firm having its office address at,

represented by its. Partners Mr. GULZAR ALAM (PAN: AOBPA8809C

& AADHAAR NO-7585 4200 1200) son of Mehdi Ali Hassan, by

Occupation: Business, by Faith: Islam by Nationality: Indian, residing

at Chappan Talab, 37 Topsia Toad, P. S: Tiljala, Kolkata-700039 West

Bengal, India.

Mr. MD FAISAL LARI (PAN: AMIPL9066H & AADHAAR NO-

464640650695) son of late. Wajihullah Lari, by Occupation:

Business, by Faith: Islam by Nationality: Indian, residing at
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22/1/h/9/2, Bright Street, Kolkata 700017, West Bengal, India,

hereinafter referred to as the "DEVELOPER/BUILDER" (which term

or expression shall, unless repugnant to the context, be deemed to

mean and include their heirs, successors, executors, administrators,

legal representatives, and assigns).

(c) TITLE DEEDS: Shall mean the entire document referred to in the

History of the title.

(d) PREMISES: Shall mean ALL THAT piece and parcel of bastu land

measuring about 4 Cottahs 10 Chittacks 25 sq. ft. along with 200

Sq.ft. Tin Shed structure with cemented flooring lying and situated at

District South 24 Parganas, Pargana Medanmolla, Mouza-

Barhans Fartabad, J.L. No. 47, R.S. Khatian No. 1501, R.S. Dag No.

3290, L.R. Khatian No. 715 and 1885, L.R. Dag No. 3290, P.S.

Sonarpur, presently Narendrapur, A.D.S.R. Garia, within the

jurisdiction of Rajpur Sonarpur Municipality, Ward No. 28, Road

Name -Balia Model Town Road, Pin 700 150,

(e) BUILDING: Shall mean the building to be constructed on the said

premises in accordance with the building sanction plan which is to be

obtained from the Competent Authority/K.M.D. A/Rajpur Sonarpur

Municipality/ for multipurpose/residential use.

() COMMON FACILITIES AND AMENITIES: Shall include entrance,

lobbies, landing staircases, corridors, hallways, passageways, open

spaces, driveways, lavatories, pump room, tube-well, underground

reservoir, overhead tank, water pump and motor, and boundary walls.

(g) SALEABLE SPACE: Shall mean the space in the building available

for independent use and occupation after making due provisions for

common facilities.
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(h) LANDOWNER'S ALLOCATION: Shall mean the area constructed in

the building to be allocated to the Landowner, including proportionate

share in the common facilities and amenities, as set out in the Second

Schedule.

(1)DEVELOPER'S ALLOCATION: Shall mean the area constructed in

the building to be allocated to the Developer, including proportionate

share in the common area, facilities and amenities, as set out in the

Third Schedule.

(j) DEVELOPMENT RIGHTS shall include (but not be limited to), inter

alia, the right, power, entitlement, authority, sanction, and permission

to:-

(i) enter upon and take possession of the said land in accordance

with this agreement for the purpose of development and

construction of the project/ Complex and to remain in such

possession until the completion of the project/ Complex.

(ii) to demolish any existing structures on the project land.

(iii) to put up a signboard at the Project site with brief description of

the impending Project to be developed with the Developer's

name "NEW BENGAL BUILDERS" or "NBB".

(iv) appoint, employ or engage architect, surveyors, engineers,

contractors, sub-contractors, labour, workmen, personnel

(skilled and unskilled) or other persons to carry out the

planning, design, development and construction of the

project/Complex;

(v) to carry out planning, design, all the infrastructure and related

work/constructions for the project/ Complex, including leveling,
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(vi)

water storage facilities, water mains, sewages, storm water

drains, recreation garden, boundary walls, electrical sub-

stations, landscaping and all other common areas and facilities

for the total built up area to be constructed on the project/ said

land as may be required by any approvals, layout plan, or order

of any governmental authority; and to set up site offices,

marketing offices and construct model sample homes/

apartments / units;

to launch the project for booking and in conformity with the

applicable laws, receive advances on sale of units in the project

from the intending purchasers and to exercise full, exclusive

marketing, leasing, licensing and sale rights in respect of the

Apartment Units and related undivided interests in the project

land; and execute all necessary, legal and statutory writings,

agreements and documentations for the exercise of the

development rights and in connection with all the marketing,

leasing, licensing or sale of the Apartment units.;

(viii) manage the entire project land and the common areas

constructed upon the entire project land till the completion of

the project/ complex and transfer/ assign such right of

maintenance upon formation of the association/apex body.

(ix) apply for and obtain any approvals in the name of owners or

wherever required under the applicable laws in the name of the

developer, including any temporary connections of water,

electricity, drainage and sewerage.

(k) ENCUMBRANCE means any mortgage, lien, charge, non-disposal

or other restrictive covenant or undertaking, right of pre-emption,

easement, aftachment or process of court, burdensome covenant or
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condition and/or any other arrangement which has the effect of

constituting a charge or security interest or other third-party interest

or negative lien which could affect the construction and development

and/or ownership of the Project:

(1) THE ARCHITECT: Shall mean the person/persons appointed by

either the Developer or the Owner for designing and planning the

building.

(m) DEVELOPER'S ADVOCATE: Shall mean the advocate or law firm

appointed or nominated by the Developer for supervision of legal

affairs concerning the premises.

(n) BUILDING PLAN: Shall mean the plan prepared by the Architect

and sanctioned by N.K.D.A. and/or other competent authorities.

(0) MARKETING: Marketing of the Project means all activities relating

to selling or marketing of the saleable property comprised in the

Project and shall include (a) Booking of the Units and Parkings

comprised in the Project Complex with the Customers; (b) Entering

into formal agreements for sale with the Customers: (c) Execution of

the sale deeds of the Units and Parkings in favour of the Customers;

(d) Receipt of all booking amounts, advances, purchase consideration

and all other amounts from the Customers; (e) Advertisement of the

Project /Project Complex; (f) Appointment of the brokers and selling

agents: (g) Any other activity relating to sale or marketing of the

Project Complex.

(p) FAR: Shall mean and include Floor Area Ratio as per the Building

Rules of the Rajpur Sonarpur Municipality for the said premises.
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(q) COVERED AREA: Shall mean the area of the flat, including the

thickness of the walls and the proportionate share of the staircase, lift

and landing.

(r) SUPER BUILT-UP AREA: Shall mean and include the covered area

plus proportionate common areas, common spaces, stairs, and

staircases, open spaces, lobbies, and other areas of common

enjoyment in the said project or proposed building added as rational

basis proportionately

(s) ROOF: Shall mean the ultimate roof or open terrace to be held in

common use by all flat owners.

(t) TRANSFER: Shall include possession under agreement or part-

performance as per the Transfer of Property Act, 1882.

(u) TRANSFEREE: Shall mean any person or entity to whom space in

the building is transferred for residential or commercial use.

(u) GENERAL INTERPRETATION: Words importing the singular

shall include the plural and vice versa.

II. THE OWNERS DECLARE AS FOLLOWS:

(a) The Owner shall, at his own cost and expense, make out a clear

and marketable title to the said property, free from all

encumbrances, liens, claims, court cases, or mortgages, and

shall hand over vacant and peaceful possession of the said

premises to the Developer on or before the execution and

registration of the Development Agreement for the purpose of

development. In the event it is discovered at any time, whether

before or after the execution of the Development Agreement,
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(b)

(c)

(p)

that the title of the Owners is defective, or if the said property is

subject to any existing or pending court proceedings, mortgages,

encumbrances, or any third-party claims that adversely affect

the Developer's rights or the project, the Owners shall be solely

and fully liable to bear and reimburse all costs, expenses, and

liabilities incurred by the Developer. Such costs shall include

the actual amounts spent by the Developer with appropriate

bills to be attached on brokerage, project planning, statutory

approvals, legal consultations, construction activities,

marketing, branding, administrative costs, and any other direct

or indirect expenditure made in relation to the project.

The Owner affirms that the said premises is not and has never

been declared surplus or excess land under the Urban Land

(Ceiling and Regulation) Act, 1976, and that there is no

notification or proceeding pending under the said Act or any

other statute having similar effect.

The Owner affirms that there is no legal or tax-related

restrictions or impediments that would prevent issuance of any

clearance, approval, or certificate including but not limited to

clearance under Section 281 of the Income Tax Act, 1961. The

Owner undertakes to obtain and provide the same as and when

required by the Developer or any competent authority.

The Owner declares and covenants that they have not executed

and shall not execute any Power of Attorney, Agreement for

Sale, Memorandum of Understanding, Development Agreement,

Term Sheet or similar document with any third party relating to

the said premises. If any such document exists, the same shall

stand automatically cancelled and rendered null and void

immediately upon execution of this Agreement.

1
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(e) The Owner further agrees and undertakes
 that in the event of

any deficiency, defect, or shortfall in the title deed
s or any other

documents relating to the Scheduled Property, he shall be solely

responsible to rectify the same at hi
s own cost, charges, and

effort. The Owner shall take all necessary actions, including but

not limited to obtaining any missing documents, executing

affidavits or declarations, and cooperating with any government

or statutory authorities, to ensure a clear, marketable, and

legally compliant title and documentation for the Scheduled

Property.

(1) The Owner confirms that the said premises is not designated or

notified as a heritage building or heritage precinct under any

applicable law.

(g) The said premises or any part thereof is, not affected by any

requisition or acquisition of the Government or any other

statutory body such as the WBHIDCO, WB Housing Board,

PWD, National Highway Authority of India or any other

concerned authority and the said land is not attached under

any decree or order of any Court of Law or dues of the Income

Tax, Revenue or any other Public Demand.

(h) There are no prohibitory orders, notices of any nature

whatsoever of any Municipal Authority or Statutory Body

concerning or relating to or involving the Said Premises or the

Owner/Owners pertaining to the Said Premises.

(i) There is no outstanding (as on or before the date of this

agreement) property taxes, khazna, rates, duties, cess, levies,

etc. under any applicable Law, Revenue or any other Authority

or department of the State or Central Government., However, if
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at any stage any demand
/notice is received from

 the Municipal

Corporation for the period prior to signing
 of this agreement, the

same shall be borne/settled
 solely by the Owners with the co-

operation of the Developer.

It is hereby expressly agre
ed and understood that in

 the event

any defect, dispute, or irregularity in title, possession, or

ownership arises or is discovered at any time, it 
shall be the sole

obligation and responsibility of the O
wner to promptly cure,

rectify, and resolve the same at hi
s own cost and expense. The

Owner shall also keep the Developer, its Directors, Officers,

representatives, and assigns fully indemnified and saved

harmless at all times from a
nd against any and all losses,

damages, claims, costs, charges, actions, suits, and

proceedings, including legal and litigation expenses, arising

directly or indirectly from any suc
h defect or dispute in title or

ownership.

III. THE DEVELOPER DECLARES AS FOLLOWS:

(a) The Developer shall have no right, title, interest, or claim

whatsoever over the handowner'
s Allocation, more fully and

particularly described in the Second Schedule hereunder

written, and hereby expressly undertakes
 not to assert or raise

any such claim at any point of time.

(b) That the Developer has satisfied itself a
s to the Title of the

Owners as narrated and as per the documents provided by the

Owners. That the Developer has inspected the site and has

acquainted itself about the Said Premises, which is prese
ntly

vacant



15

(

(C)

(d)

The Developer has assured the Owner that they have adequate

financial resources and an 
experienced professional team a

t

their command to undertake t
he development of the said

Premises.

The Developer undertakes to use standard quality materials a
nd

engage competent professionals to carry out the construction in

accordance with approved plans and prevailing legal norms.

(e) That they shall develop the entire project at
 their costs and be

solely liable to do all acts deeds and things relating to

planning of the project, preparation of the 
building plans,

obtaining all permissions from the competent authorities and

clearances and NOC from Fire, Pollution and Environment

departments, etc.

IV.

That the Developer shall comply with the sanctioned plan and

all the terms and conditions and consents licenses, permits,

approvals NOCS, provisional NOCS, recommenda
tions, etc.

obtained or may be obtained from time
 to time including

renewals and / or revalidation thereof, in the nam
e of the

Owners for the development of the said Project/Complex.

THE LANDOWNER AND THE DEVELOPER

HEREBY DECLARE AND COVENANT AS:

DO

a) That the Landowner hereby grant exclusive right to the

Developer to undertake new construction on the

aforesaid premises/plot of land in accordance with the

Building Plan to be sanctioned by the Rajpur Sonarpur

Municipality or any Cofmpetent Authority.
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That all Applications, Plans and other papers and

documents as may be required by the Developer for the

purpose of obtaining necessary sanction from the

appropriate authorities shall be prepared and submitted

by the Developer on behalf of the Landowners and all

the fees payable to the architects, and engineers

for preparation of the plan and building

supervision shall be borne and paid solely by the

Landowner, and all demand payments issued by

the Rajpur Sonarpur Municipality, K.M.D.A or

any concerned authority and the expenses for

obtaining CC, FORM C, and/or allied or any

other concerned authority in relation to obtaining

building sanction plan shall be borne and paid

solely at the Developer's own costs and expenses. It is

further agreed that if, after obtaining the sanction of the

building plan, the Developer makes any changes, alterations,

or modifications to such sanctioned plan, then all costs,

charges, and professional fees associated with such changes

including but not limited to additional architect's or engineer's

fees for preparation and submission of revised plans shall be

borne and paid solely by the Developer.

c) That nothing herein contained shall be construed as a

demise or Assignment or Conveyance or as creating

any right, title or interest in respect of the said

premises in favour of the Developer other than an

exclusive license or right to the Developer to construct

the building as per sanctioned Building Plan and to

deal with the Developer's Allocation and refrain from
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e)

d)

doing any other Act, Deed or things whatsoeve
r in

terms hereof.

That the Developer has paid a sum of 40,00,
000/- (Rupees

Forty Lakhs only) to the First Party on 
the date of execution of

this Agreement as a refundable down payment, which shall be

returned by the First Party to the Devel
oper in the following

manner:

A sum of Rs. 20,00,000/- (Rupees Twenty L
akhs only)

shall be refunded by the First Party to the Developer upon

completion of the roof casting of the entire structure.

The remaining Rs. 20,00,000/- (Rupees Twenty Lakhs

only) shall be refunded by the First Party to the Developer

upon the handover of the First Party's allocated portion of

the constructed area, together with the completion of the

lift installation, overhead water tank, and issuance
 of the

Completion Certificate (C.C.) by the competent authority.

That upon completion of the new Building the Developer

shall give the Owners undisputed possession of the

Owners' Allocation TOGETHER WITH the rights in

common to the common facilities and ameni
ties etc.

f) The Owners and the Developer shall exclusively be

entitled to their respective share of Allocation in the

building with exclusive right to deal with or dispose of

the same without any right, claim or interest therein

whatsoever of the other and the Owners shall not in

any way interfere with or disturb the quiet and

peaceful possession of the Developer's Allocation.
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g)

h)

i

D

That the Developer shall have the full right and authority to

execute Agreement for Sale, Booking Agreement, and/or

Sale Deed with the intending purchasers in respect of the

Developer's Allocation in the building, in the Developer's own
name and capacity as Developer.

That the Developer shall at their own cost and

expense construct and complete the new Building at

the said premises in accordance with the sanctioned

building plan as would be sanctioned by the

competent Authority and conforming to such

specifications as are mentioned in the Fifth Schedule

hereunder written.

That the Developer shall at it' s own cost install in the

said building, lift, water- pump, water storage tanks,

overhead reservoirs, common electric meter, electric

wiring and installations and other facilities as are

required to be provided in the new building

constructed for sale of Flats/units herein on

Ownership basis and as mutually agreed.

That the Developer shall at it' s own cost be

authorized in the name of the Owners in so far as is

necessary to apply for and obtain permanent

connections of drainage, sewerage, electricity and/or

other facilities if any required for the construction or

enjoyment of the building.

k) That the Developer shall at its own cost and expenses

and without creating any financial or other liability on
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1

the Owner construct and complete the said new

Building in accordance with the sanctioned building

plan and any amendment thereto or modification

thereof made or caused to be made by the Developer,

with prior approval from the concerned authority, that

may be required provided however, no alteration or

modification shall be made in the Owners' allocation

without the consent of the Owner in writing PROVIDED

FURTHER if such alteration or modification is caused

at the instance of the appropriate authorities the

Owners shall not refuse to give their consent thereon.

All taxes, duties, cess, levies and other statutory dues

whatsoever, levied by or payable to any Governmental

Authority, Municipal Corporation, or any other local or

statutory authority in respect of the said land up to the

date of handing over peaceful possession of the said land

to the Developer for the purpose of development shall be

solely borne and discharged by the Owners. Upon such

handover, the kability for payment of all taxes, duties,

cess, levies and other charges in respect of the said land

and the project thereon 'shall be the responsibility of the

Developer during the period of construction and until the

completion of the proposed building. Thereafter, upon

the completion of the construction and once the

respective portions of the developed property are

allocated and handed over, each party shall be

individually and exclusively liable to bear and pay all

taxes, duties, cess, levies and other statutory dues

applicable to their respective allocated share or portion,

as the case may be.
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